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g was led. Goſ. 19. Dee. 1672,” King's Advocate. 
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The Lords 2 That the avail of torher-or m. 
appriſer of ward. f 
nds her eſtate, and decerned | 


e ground of the appriſed l de ne! - 
22 ſo far as the ſums in the appriſing would en- | 

| to, Stair 98] July, e it was not expired; | 
bunt. 1 3. Stair, 28, July a r 4 
n an action of 

tr Noor har. granted by the ſupe rior, after: „ 
as denuded by expired could not defend” | 
inſt recognition, Home, jan. 1684+ Senn, 
The Lords found. ition inenared hy d +316+ | | . 
rſer's deeds within the legal, and that a u not” | | 
U by any deed of: the Een Glen 


Vor. V. 


2 
T 


. 
SU 


a; 
2. 
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nn 


"= 
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outrun; © : Forb: 15. July, 1707. Cr 
Ae er Lange No easy of. fupericel 
doth fall thro' the death of an appriſer infeſt, whe 


during the legal, has conveyed his right by diſpoſition 


in favor of the reverſer, recorded in the regilt 


er © 
reverſions. Forb. 12. Feb. 1713. Erfkine.—— 
ward vaſſal, againſt whom many adjudications had 
been led, dying, and leaving his eldeſt fon an infant; i 
a competition between the donator of ward and the ac 
_Judgers, the Lords were of opinion, That ward dit 
— © not fall by the death of the appriſer within the legal 
cho infeft and in poſſeſſion” for that during rhe legal he 
Was conſidered in no other ſhape than as a. creditor 
and, even after the legal, it was in his option eithe 
to keep up his debt, or to lay hold of the lands in. lien 
thereof, and if he did not chooſe to poſſeſs, he wa 
underſtood to adhere to his claim as a creditor ; and 
that it would create-great confuſiop, was. it otherways 
 adjudgers come in par? paſſu, and as every one of then 
may be infeft during the legal, it was queſtioned, þ 
the death of which of them ſhall the ward fall? Upon 
theſe conſiderations they found, That the ward hat 
fallen by the death of the debtor. 24. July, 1739 
Donator of ward. WO 0; * 5 , 5 1 
TRE > -C THE ward was found to fall 
Whether by the by the death of an imprope 
| debtor or improper Wadſetter infeſt. Hare. (Ward) 
wachſenrer? * Feb. 1688. Lord Chance * 


M M*KENZIE of Highfield is the crown's vaſlilliihr: 
in the lands of Drumderfit, part of the  Earldom of 
Koſs, which, in the exchequer rent - roll, ſtood charg 
ed with the: following feu; duties, viz. L. 11: 161 
of Scots money, 2 chalders 8 bolls 2 firlots 7 ba 
e 


bear, 4 bolls oats; 1 mart, 1 mutton, and 57 hefis 
and Highfield and his predeceſſors had been in u 
pay for the above iculars, conform to the exch 
quer- converſions. Upon inſpection of Hightield's char 
ter, it appeared, that the article of bear was 2 boll 
x firlot 2 pecks higher by the W 


i 


— 


VASSAL. r5 

an by the 'reddendo of the charter; and that 86 

ads of peats, deliverable at the caſtle of Din Foe 

ere omitted in the exchequer rent - roll, tho 

fied in the reddendo of the charter. by gent 5 

for payment of the arrears of 

r- rental, and uſual conver 
this ground, That upon 


- rm to the excheque 
js, obtained ſuſpenſion 


cha 
the 


MI received 
he Lord-Ordina ary found the Lowe ien proceed - 
| as to all the other articles; but made 2 | 
Lords with the 2. bolh 2 firlot a pecks bear, and 
e firing; and ordered memorials to be 1 in up- 
theſe points, viz. What is the import 
, fo far as concerns the fuel? Wine dan the 
ofs being exhauſted in the vaſſal's lands, and ſo in- 
le to afford fir ing, will have? and alſo, What 
ce the caſtle, to 1 were to be carried, 
ing now no more, has? P ſed for the ſuſpender,. 
hat it was notorious in-the countr „ that the caſtle of 
ingwall has been long deſtroy "and. that there is 
dt one ſtone of it 2 Neither enn it be de- 
ed, that there are no maſſes belonging to the lands 
Drumderfit, out of which theſe peats could now be 
niſhed ;/ and therefore, they cannot now. be demand- 
The 'moſs from which 2 were to he got 
ing now exhauſted, and the houſe to which 1 
re to be carried being no more, there are v0 fer. 
fr for making the aids nor can the val- i 
in e i rams — be an equi= 
alent, ſeeing per cum non flat, _ 3 
rformed. Lords ſuſpended the letters, ſo far 
concerned the 2 bolls 1 firlot 2 yg 


in 
- af 


pund the ſuſpender liable in the of go loads of 
— Fac. Col. v. III. 2 20. une, 1762: 1 225 


— 
e article of bear, he rg a higher 
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OBERT ROSS writer rin Edinburgh being 
LY informed, on his death-bed, that Ma 8 
— e gave *herfel our to be 'with chile 
ring the many attempts ſhe had. made — 
— and the ſuſpicions 7 her diſloya'ty to his bed, i 
that he had cine diet wie her for ſundry months, i 
he did ſign a declaration, bearing, That if the broyght 
- forthanyc child after bis deceaſe, and if it did not anſwer 
- the time he named, then he ed it as none of his, 
and entreated the judges it might not ſucceed in any 
part of his eſtate heri le or moveable. He decealing, 
and the ſtill aver herſelf to be with child, Janet 
and Anna Roſſes his fiſters, as neareſt heirs, gave in a 
bill to the Lords, repreſenting the foreſaid matter of fact, 
amd that, by her #eachery, a jous birth might not 
be obtruded tocarr CA te belonging to them; 
and therefore ting, e 
edict of the Roman law, 4 veptre inſÞiciendo, ſome 
may be appointed „en <verids" bor; and 
| ſhe mould intimate a month before the fy 
of her delivery to the heirs, that ſome — 
and other wirneſſes attend, to prevent all fraud and 
fabornation; with , that if ſhe the child 
e 
been craved an bt 
er Lady whole 'buſband, was 
4 re din the eaſe of the Em. 
perdr Heut. * Le called” Conſtantia, the* bore 
child on a'public theatre in the market” place, 
SITE nent fieirs doubted her 2 
e Lords queſtioned, how far ſuch uur. 
ſuocild be received fmmarity, n ſcemit 
rig en F. gh neo ib "yet in 1. 
ind's declarations the flagrant report of 
the. ak appointed Lord Wiitehill to call ber, 


* 95 i n 


* 


1 
* 


VIOLENT. PRO ITS. 1 
nd intimate that ſhe might give advertiſement ſome 
ompetent time before her delivery, that he ordain 
idwifes and others to be preſent, to prevent all a- 
duſes, and, if he thought fit, that he cauſe inſpect her 
xreſently, whether they thought her with child or not. 
ount. v. II. p. 56. 30. June, 1699. Roſſes. 
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W HERE a lady iferetrix, made an aſſignee: 
tuo an action of removing, and ' * 
lied aſter litiſconteſtation, the Lords Jn a removing. 
ound, That the defenders had there ß 
an emergent exception to alide the touching. 
he removing itſelf, but decerned them in violent pro- 
its ar the aſſignee's inſtance,” from the time of the 
arnin = the liferentrix's death. Hadd.. 2. June, 
1795. 8. 1 e 
ACTION for double mail as violent profits, was 
ſuſtained in Leith, tho' only a burgh of barony, in re- 
ſpe af the number and worth the houſes, which 
tHerwiſe is only allowable within royal burghs. Hadd.. 
16. Nov. li, l.... 
ACTION for violent profits was found only com- 
petent to one whe e FE | 

IS in eſſion. ol. July, 1582. an ejection. 
L | in caſe of Fes - | 85 | 
— the libelling of all by 3 might-have axiſ- 
en from | on the ground, tuch as lambs, . 
wool, butter, cheeſe, &c, was {i os 


| uſtained, tho no fuch. 
goods were fpulzied from the purſuer, nor had he 
= Say the ground. Mait. 13. Dec. 1552, Ran- 
lor. „ oF 
IN a proceſs of ſpulzie, the Lords found, That the 
rot) e RI „„ 
uer might have had from the day of In a /Þu/zje.. 
ſpoliation to the raiſing of the ſummons 
and not to the day of pronouncing the decree. Balf. 


. (anal, 


— 


inne 


>; 


* 1 VIRTUAL. 


7 Spalnic) 23; Rs 1530. Yeſter.—Found, That 
rhe higheſt-profits may be libelled as in 2 ſpulzie, ab 
tho there was no vi done, but only cattle. put in 
1 Mait. 23. July, 1.553. Col. 
In m action of ſpoke | of la 
the Lords fond, That if the purſuer have Ir 
doured his lands, as formerly he was in uſe to do, after 
committin no f — - can ng my Been 
Profits. 7) 17. an. 1563. Eli . 
— 3 ſtopped pan · wood from comi 
another mati's alt- pan, and * purſuer baving Wal 
led extravagantly, vis. the of ſo much ſalt daily, 
| beſides the coals; the Lords found the libel relevant, but 
reſerved the modification of the profits to themſelves. 
Col. 23, July, 1580. A Clerk in Dyſart ——In a ſpul- 
zie of a caldron and ſtell- pot, the Lords dee 
browſt and expence of the ſuit in name oſ damage, but 
not the rent of . een waſte, en en loſs 
of the purſyer's tra , the p 
of brew-looms that fell down for * = 
malt ſpolled for want o we 8 to t brew in. Forb. 
5. Feb. . * 9 Oh 7 5226 


PARTY, 3h his ha dl. e 
having warranted the lends to be free of teind, wa 
cept a certain number of bolls ;. this Was ound to be 
a virtual affignation to a tack of teinds. in the — 
perſdn, ſo as to prefer the fon, 3 
a poſterior aſſignee, who vired the faid tack ſrum 
the father for onerous. ; tho" it I any, 
That the warrandice, in the contract of marria 
inding 
— abſo« re 


tut of the ym of a 1-oblij 
Jute right forma . "SES 


judeed upon the ter, but not equiy 


der with procuratory Ce BT - 1 4 | 
| . his wife to the mails and duties of the tene- 


— 
, 


. 


” 


alr. 2 


ddreſſed the debtor in the follow ing terms, 1 de- 
ſire you may tramſact the incloſed bond with the 
bearer James Hunter in his own name; and having 
elivered the bond, but dying before a new bond was 


"Opry > rs; -—_ 


d entitled to her half thereof, in virtue of her 


EE dntrat of marriage, by which the was provided to. 

ae, e half of all debts and ſums of money that thould be- 
ng to the huſband at the time ef his deceaſe. Bruce, 

be 1. June, 1718. Fanquhaa r. | 
er's LANDS. being fold with the conſent of a creditor, . 

viel hoſe right was preferable upon that ſubject, as well So 
bm upon the other lands that remained with the ſeller ;, 

ed, d-the purchaſer * againſt this ereditor to com- 

Was unicate his debt and diligence to him the purchaſer, 

ing order to protect him againſt the diligence of other 

LEE reditors, the defence was, That conſent in this caſe. 

4 mort 6 

\ — : | £ | \ 


A CREDITOR having, upon the back of his bond, 


aken im James Hunter's name; this was found to be no 
abile tranfmiſſion of the bond, and ſo the relict was 
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It was admitted, that the conſent of a | 


his right, -is a virtual conveyance, for he can have no 


N havit 
<4 want of rmation, and; bein publicly infeft upon 


the e infeftment. Stair, Gilm. 16. Jan. 1663, 
1668. Earl of Argyle. 


(Maget) 25, Nov. 1626. Turnbull. A bond was 
rity in ſatisfaction 


2 US. of 5 2 con ſt at, and infefting himſelf thereon, 


20 „ vIiRTUAI. 


creditor, to a diſpoſition of the whole ſubject — 


intereſt to withhold his right, after he paſſes from all 
claim to the ſubje&t ; but where a part is only diſponed, 
4 conſent can imply no more than a. now repugnantia, 
ſeeing it is of 11 to him to reſerve his right guoad the 
ue not diſponed. Found, That the conſent in this 

3 no more __ a n e ts aer 
Nu 1 7155 


9 


b 


Virtual Confirmation. 75 7 j 


appriſed an infeſtment, which was ita 


is appriſing, the charter of appri which paſſes of 
wen i 4 wi” nay” found equivalent * a confirmation of 


Tenants of Kilchattan.—— The like ;. Sal, 2 Dee. 


| Virtual Diſcharge. 
Fl DECREE- .ARBITRAL; , ordaining to > diktberge, þ 
equivalent to a diſcharge etiam quoad: the — 
Hope, (Arbitration) 10. Dec. 1623. Elphingſton.— 
A bond to diſcharge a reverſion, was found equivalent 
to a diſcharge, in prejudice of a third party. Hope, 


found diſchar oY the acceptance of a poſterior. ſecu- 


ion ihereof. Nur. 6. Dec. 165% Chiſhobm, 


1 # 


Virtual Faser 6. of a 1 


N — ofa watts; in place of taking a 


directly reſp h — hand, who 2 


VIRTUAL, / © = 


0 harter to him as heir to his „ upon which 
d by harter he was inſeſt: This was found ſufficient ; for E 
e no ho? the inſtrument of 1 was ineffectual; yet 
Lal he charter follow ing therean'to the reſigner, qua heir, 
ned, as virmally a precept of clare conftat, & utile per inu- 
ie, WT non vitiatur. Stair, 20. Jan. | Renton.wom— 
the nut a father having infeft his ſon baſe, and after the 
e on's death, having directly diſponed the ſame lands to 


his grandſon, apparent heir therein ; this 497 . 
quivalent to a precept' of c/arc, to carry the right | 


a in the e ee e Cher 
dale. 


. 
« 
* % Y * 


; Virus! Procuratory,. a im 
Fa 4 PARTY got a diſpoſition from ene wo war oy 4 
n of apparent heir, and the writ wanted a procur story e 
63, infeft him; whereupon the party to the baile = 

ec, of the burgh to his. apther heir, and Man 48 


infeft them both; 


he refuſed, and being inftru- 
mented thereon, tbe alledged, that the general 
clauſe, © To do all that.was nec in. the premides,” 
&c. ſupplied the procuratory ; but another N | 
preſenting to that yolk 8 diſpeſition o the ſame ſub- 
ect, and containing a procuratory, whereupon the bals 
ie actually infeft him; the Lords, in a _ 
tween hand preferred the poſterior diſpolition, be- 
cauſe it had the procuratory, 'which- the other wanted, 
otherwiſe the r he hes g the baille would have been e- 
quivalent ti an lnfeſtment, had it not been for the want 
Wilna * in the TOR: Fount, 16. Toy 170. 


| Viernal Sab. 


ANY * wr Jeceaſet's ficention — 
ent to eſtabliſm à ſubſtitution in a taitzie, to have, at 
teaſt, the force of a fdei cm. fo as to odiigp the . 
heirs at law to make the fybftitution effectual, by 

mg a direct thuvoyance.” Howl, 13. July, 1722, Ken- | 
nedy, . 


ow 5 | Virtual 
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of a tack, and % not found ſufficient to defend againſt 
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| 22 11 & METUS. / 


= Tack. N 


s Ned of remevin at the inftance of angle 
- Haceſſor, the tenant. . upon the former pr 
tor 8 holograp h rental book, wherein he was in erted 
_ as rentalled during his life, and offered to prove, That 
by the cuſtom of the barony, this was under 
be equivalent to a formal rental. The defence was Ha 
pelled ; for tho this might bind the maſter, it was no 
obligation on the tenant to continue in the farm for life; 
and fo, not being a real right, could not be good againft 
—_ ſucceſſors. Dur. y Ln) 5. July, 1625. 
A WADSET being only perſonal by contract, and 
without charter and - Sn and bearing a clauſe, That 
it ſhould not be lawful for the heritor to redeem, til fo many 
years elapſed ; yet this was not found to be of the nature 


2 compriſer or an cher ſingular ſucceſſor, ' Dur. 
25. Nov. 1628. Hill 4 g's „ 


OBLIGATION to grant ah ea if x a  virwal tack 
Ser Obigetin. | 
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. I FE taxing conſetes to 4 
In deeds elicit. 1 alienation r liferent- lands, 
ed from a wo- and tho' the did not judicially ratify it, 
man veſtita yet the Lords found, That the could 
viro. not reduce, ſuper reverentia maritali, un- 
___ leſs the libe verum & juſluns menus. 
Hadd. 16. June, 1613. Hepburn. Harc.. ¶Stante 5 
trimonia) Dec. 1683. Mariſhall. Fount. 16. 
1676. Leiſhman, Fount. Forb. 38. June, 1 you ON "Fs 
| — Ne r 


8 - 
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VIS & METUS. ug 
ither was reverentia maritalis, joined with ductu⸗ 


y meror, found relevant, the deed having been granted 
N r death-bed. 


y the wife, while her huſband was upon « 
of. 10. Stair, 24. Jan. 1674 Murray.——One be- 
g bound in his ſon's contract of marriage, to provide 
he wife in a jointure, her diſcharge of the ſame was 
ot ſuſtained, being preſumed done od reverentiam marie 
alem. Dur. 9. Jan. 1623. Mariſhall.— A wife, who 
vas conjunct fiar, having conſented to a wadſet of the 
ands ſet by her huſband; and, after his deceaſe, having 
aiſed reduction ex capite metus, and libelling for beating, 
xpelling the houſe, &c. the ſame was found relevant 
nd ſuſtained, it being /pecifice libelled, as was found re- 
nuiſite, that ſhe ſuffered the above maltreatments for 
efuſing her conſent to the alienation ; and this, tho 
it the time of her ſubſcription ſhe ſhewed no repug- 
nance; and tho' the onerous purchafer was neither par» 
aker of the violence, nor knew thereof. Dur. 27. June, 
1632. Caſſie.— A wife, who. was proprietrix of 
ome ſhops in a burgh, having diſponed the ſame with 
ner huſband's conſent 24 years ago; and now having 
aiſed reduction thereof, as granted ob metum of her 
uſband, ſhe never having ratified, and jt appearing 
dy the witneſſes who deponed, that ſhe ſeemed back- 
ard to ſubſcribe ; and that the huſband frowned upon 
her, and kept her ſeven hours in a tavern before ſhe 
lid it, and pulled her by the coats, Cc. The Lords all 
agreed, That much leſs force would repone a woman 
againſt a deed than a man; but then they bt, 
hat the qualifications of force proved were not fi 
nt, eſpecially,” where the action was brought at ſuch a 
iſtance of time; and therefore aſſoikied. Fount. 
29. June, 1708. Johnſton. A reduction at a wo- 
nan's inſtance, who had conſented to an alienation. 
ade by her huſband of her liferent-Jands, and which 
ſhe had revoked after her huſband's deceaſe, was-ſu- 
aiged ſuper capite metus reverentialis, notwithſtanding 
ſhe had ratified the infeſtment by her oath given in 
udgment. Hadd. 17. June, 16 12. a—=—A Te 
unciation by a wife of her conjunct- fee · lands, and ju- 
dicially ratified in terms of the act parl. 1481, cap. 79 
found not reducible ex capite metus, tho it was pleaded, 
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. ase eros, 


i priſon upon by a perſon in ward, to him at whoſe 

8 . /i- mſtance he i — 
gence. to be given metuf canſa; and therefore 
the perſon upon whoſe diligence he was impriſoned, 
will not be ſuſtained, e in ſo far as the onerbm 
granted upon a tranſaction : in which caſe, the bond 
| preſumption, that the thing was done freely, With: 
| | A PERSON being taken and detained - 
| In deeds eliti- upon à caption detained priſoner, and, 


| end being thereby pr 


| force relevant. And there being a defence 
That there was no damnunm, the Fes by an antece« 
po 


Lords repelled the ſame, and would nat allow that 
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mum. Dar. 8. July, 1642. Grant. 
DISCHARGE of at: obligation granted by a mat 

Fr deeds efici- by exception. Balf. (ONigation) 4. 

ted from one 1555. Craig. That which is 22 


/ is impriſoned, is pref 


by tit may be repeted. Col. April 
4586. Love. A bond 7 by one'in pfiff 8 


cauſe can be inſtructed; unleſs it appear that the 'cre- 
ditor gave an abatement, and that the bond was truh 


will be ſuſtained in totum, the tranſaction * 2 


* 


ooaction. Stair, 18. Feb. 1680. Burnet, 


is drivat 
carcere for ſome time, and thereafter 


ted in privato in that condition, tranfported to divers 
darcere. places in the night time, and threaten- 
eg with Jong impriſonment, and in the 
evailed upon to diſpone ſome 

ds; the Lords found the libel and tions of 


b 


dent minute, being obliged to diſpone the lands; the 
int of fact to be tried. Dirl. Stair, 10. Jan. 1677. 
ewart. 4A man being treacherouſly taken by ſor- 
hers and'out-laws, and kept in cloſe captivity, under 
fear of his life every hour, tranſacting with one cf 


them, to give him bond for a ſum, prom 16 
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here being a. depending procels, of 1 


4 upon an annualr ent · right, i „ Whic 585 | 7 
purchaſer. was ſpeciaily warranted z; and he, iuſiſti nge 

againſt tho ſeller, either to purge the incumbrance, pe. 
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may be received as a witneſs, as not being at all of 
kin in the conſtruction of law ; but that he may be re- 
pelled if of kin by the mother's ſide, ſhe being always 
certain. dd. Erik, 22. Nov. 1622. Grant. 
THE N jected a 'witneſs, adduoed at the 
nitance of ſeveral parties who bad 


Teck on n 2, Jae imereſt, de, . u 
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IN a proceſs of adherence, the c 1 
ſed to allow women witneſſes for og 
roving the actual celebration of the Wamen.. wit- 
darriage ; but declared the would ad- neſſes in anar- 
ait them to prove cohabitation, and runde . 
dir being reputed man and wife, and | 
e man's owning and acknowledging her. wo be wick, 
ad the child to be his lawiul begocten child, and any o- 
| r matrimonial deeds ſubſequent to the marri: ;\.the 
ords, on adviſing a bill of advocation,  foun 
e commiſſar ies had not committed iniquity, and there. 
Dre remitted the cauſe. Fount. 5. an. 1705. Ch 
ders. The Lords found women not habile witn 
d prove that ry” were married, or held and rep 
d ſo. Forb. 9. Feb. 1709. Forbes. A w 
ving raiſed a declarator of her — eb 
ain Le deceaſed, in order to have the bę 3 

e legal proviſions; the Lords refuſed to ſu 
ain — naked teſtimony of two women as. witneſſes 
ffered for the purſuer to prove the ſolemnization of 
ie marriage,” e further adminicles could, be con- 
eſcended June, 1730. Murray. By 
A WIT was: repelled, becauſe à near friend 
f the defender had flain the ſaid wit- | 
cls's nephew upon preſumed deadly Hinein e. 15 
ud, altho' the witneſs in the prelimi- Pitali. 
aries of this oath had 'deponed. that he 5 
ore him none, becauſe he was not 1 to the 
ughter, Col. May, 1589. Atchiſon. The 
ords repelled a witneſs, becauſe there was deadly 
ud — the ſaid witneſs and a couſin-· german 
f the party againſt whom he was adduced, altho it 
as not alledged that the ſaid! party was art and p 
the feud, » Hope, (Witne/t) 1a. Nov. 1616. - Muir- 
ad. A witneſs was repelled, becauſe-the party 
gainſt whom he was adduced, had wounded. the. wit- 
3's brother, and leſt him for dead in his preſence, 
tho' the witneſs- r purge, Cc. Hadd.. Ni- 
olſon, (Witneſs): June, 1623. Jedburgh 
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| W. 2 

{+1 22 bowed? eo prove the 2 | 
iſt ive bound miltures, and - (citing; the defended 
to bear witneſT © wife as witneſs,” becauſe; he's 

. ainſt ber L pv ſuu und | knew the quantiti 


nor fort a.. the Lords inclined toi thin k th 
aach he ”, mne cold not be adduced a witne an 
9 10, ter huſband - 1 1 en 
1700. Erſkine A young her Les ae 
Father for an àliment, upon account dy lng ber 6 o 
beating 6 having n w 
neſs againſt his g in orimiue priniato & i 
— 3 — proved, «yet iir. 
Lords declined to receive him, becauſe” parents n 
children, and ſuch near relations are not fo much 1 
jected a teſtimonio, as excuſed from bearing win 
ob *reverentiam' per ſorrarum, C RE perjarii. Fo 
h 1700. Drummond. e 
being E objected againſt'a Jews, who was duc 
2 witneſs in a *cauſe; * * am 
ws and Pa- à rooted hatred Againſt a +Ch DE 
Ther admit- the Lords thought, That if pages einm 
ene was led a e in ia chutk between 
11 fy ' Chriſtian and à jew, there might ſine! 
WELLES . reaſon in that cafe to ſuſpect him, 1 
ir viing de two Chriſtians, his diſo ning) 
$vs Crr1ST for the Meſſias did no more intapacit 
lum than it would do a Sociniam, our farmmla 
rants mentionin: only God-in the general; and u rds 
à Tew will not on the New Teſtament, yet HMtive, 
by wear by Ja Hovin on the law of Moſes: + N rrat 
dich is more, 2 Turk or a Pagan is capable, for ff 
Tiptam Green's caſe of pyracy, two heathen ould 
tee admitted; and if in criminals, why not in cif aigig 
' cafes? It was alſo remembered that the'Queen h 
nighted' Sir Solomon de Medina, à Jew, and; if 0 


Fay" of SY dy not Ae „ 


. 
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WFTN ESS. 63 
allo Qpakers to declare i in their o 

"4s therefore. admitted, him. ſine te. For. by 

unt. 19. Jan. 1714. Menzies. | 
IN proving a perſon's age, dhe Lende, e . 


eived 1 mow. * fin 777 4 » Inhabile wit- 
„ſanguinei. N. me, | 


1 mefſes admit- 

 objeRtians. 4 
mined ex officio, 
in uch n W 8 ar 
proof, they wonld have conf the objec-- 

Ne 27. — Ü hp eee us 
anted by 2 minor, fg boy borrawed. money, bein 
gned 5 — warrandice; in a xe duct ion "of <= 
de upon minarity agd leon, ; the j2 offered to ö 
ve the onerous Gaule by viz. his cedent, 
original creditor, and his/ſervant.; the Lords, be- 
e anſwer, examined , thee, witneſſes ex officio... 
r. 28. July» 1637 e. In a reduc-: 


eſſity ad. 2 — po 3 
DEPOSITIONS. being ee . comnjry. b 
og 353 ſuſtained. \. aſs T7 y 


[- - 


Te of 
| w probably 


ſaſtain. | 
tive, becauſe the ſaid d. 
rrative, thay my nent gy 


dt 


64 WITNESS. 
: A WITNESS, after he had been examined, - pivin 
u 2 bill to the Lords, pretending tha 
* . ſome things had eſcaped him, whic 
; mw bur dened his conſcience, "and therefor 
. if craving to be re-examined; the Lots 
| refuſed the deſire of the bill, in regard that, "by | 
oath, there was 2 jus © que um to the party, 1 
the witneſs could not retract, and ſuch 're-examinai 
ons muſt only be at the defire of the adducer a 
not of the Witneſs himſelf. Fount. 16. July, 1 — 
Irvine ſh licant. Erne Lords'refuſed to re-examind 
_ J'witnefs on ſpecial interrogatories, he having alread 
deponed to the ee, Fount. 2642! k 
1713. ' Kilmaronock. ' YO 11G) i307 hal 
"THE Lortls refuſed” ae allow expenees to . 415 


#2 ing to depone, aſter? exif 
Witneſt 4. dagger a ſecond diligence agaluſt him| „ 
titled to his but they allowed Sho * expences ob. 6 


before, and granted cap 
againſt the adducerts' agent, till 
ment cherer Was made. Ford. 19. Ine, 1700 
Feuers of Fraſerſburgh. A witneſs deponing, 1 
he uſed to ride, when he travelled, and that he cim 
oh horſeback to depone in the cauſe, was allow 
the ' expences of his horſe. Forb. Pa 4719 
Cn, * * 4 40 

HO* „ a ed * to | 
5 r es cg who'is to mak 
Later | deciſions. of his teſtimony, yet there are e 
, mae. fl ich h make "this 

cymbent on the oppoſite pa Rem. Dec. p. 73. 

July, 1743. Executors 2 Earl of Loni 
URGESSES are god witneſſes” for the town 
queſtions concerning the town's property. n 
THE advocate and agent ſor 'a defender were 
ted, tho adduced by him as witneſſes to E a e 
ce where no others were ſaid to wo 
Home, p. 388. ern 1743. Adams. «#1 
THE vbjection, that one witneſs Was e 
another ms for the adducer, is good, tho' the know 
ledge of the facts they were to be examined upd 
preceded the period of their being en dai 


p. 392. 13 July, 1743. Lindy. 


2 


_ 


+ hs 


_ -NO 


1 


WITNESS | 
AN 2 td Bibs reg Bryn Are > 8 
g the writer of the. deed e re de, . 
A WIFE is 9 witneſs again 'ber huſband | 
þ + ci 00 ene . an Nrw. "AR 
am 
A WITNI 888 may be eee 
no his anſwers. as? ; Involve 
on in his e ame, eee 12 
Tyx 
JAMES: REID, bavir 
ig to him in Glaſgow, (ji e 0 Irs arre 
the hands of the pur: c to 855 
Kpence, the creditors el to . from the 2 r 
ſtments, and ta divide the e equally 


nem, in proportion 10 each of their he pr 
ort ion of the, price, Which, fell to _ Cs. 555 
ackillole, one of the creditors,.. did: not 


Lim; whereupon he did ng again! 41 pay Bs 5 
e balance; 35 2 —.— . thi „That i 1 5 
branch of the concert, that the Wal W Jthould 


as pun 
555 I Yew 


— ">> _— 
— 1 
— 
— 4 4 _ 
* A * 


kke themſel 17 the 8 price, in 15 of full pay-- 
dent, and Non d accordin ve charge. 
f their w Mat 8 denied . 


„a pro. „ It Wa elles for ine 
arger, hat the proof by wüne [2 4+ 45 ;not compe-- 
nt in this caſe: , Becauſe, tho a, concert amongſt - 
editors 4 accept of a proporiien of the price, towards 
ayment of their claims, would competent yet a con- 
ert to accept of the debtor's. effects i 22 full Payment of 


ch debts, was not . 7 — 
, which could not he pr — bhp 17 
y.WM- it as ſet forth in the, fi « gy ma of the cre- 


tors agreed. ta ſign, a 2 Airs, 2 15 1 you 
no doubt, but e tl 
rit intervened. 

o of the three — — N ANY tho! Beit 
ing creditors did not e dun- 
eſſes, yet, as. they had ſubſeribed a deed iging 
emſelves to be at the expence of defendi this pro- 
ſs, which made them par ties in the caule, were 
ſabled ſrom being witneſſes. To tbis it was an- 
ered for the ſuſ pender, That concert could not be 


vided, bot — to be mow it ſiped; and that 
Ea | A canterg. 


| 1 


{ 
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WITNESS. 


66 
a concert amongft creditors, to accept of a n U 
their debt in ſatisfaction, was noways Galler w 


ratuitous romiſe. That when a debtor: ſurrer 


hn effects to his creditors, it was a tranſa&joa 0 


wall the exhauſting the ſubject by expence of dili 
Which. was moſt faire, ' and” vation to be preſume 
- tha\t that the creditors keep up the — af 


debts to harraſi the debtor, and deprive him ef h * 


And, with 3 to the object ion to two of the witnel 
ſes, it was anſwered; That the creditors had 57251 
wed to be ; witneſſes by-the Lord Ordinary's inter! 
cutor, awarding the proof; that they were neceſſ 
froni the nature of the thing, as no other perſons wen 

bly preſent but the creditors and debtor : That 
then the creditors were liable, it could be no objeQic 
that they were to be at the expence of  deſending t 
roceſs ; That it was their common intereſts to ſuppt 
be concert, and no perſon could-be ſuppoſed to la 
expences in doing. it but themſelves, eſpecially/as t 
debtor had nothing of hi own: That tho'-the 'cred 
tors were indeed in effect parties, yet they were gc 
witneſſes in this caſe, being neceſſary, as no other pe 
fon was preſumed to have been preſent; and; it- 5 
chance that there Was another preſent, Who as he c 
curred with the two creditors Who lad been adducel 
ſo he confirmed their teſtimony beyond the · power of ſi 
ip icon. _ The Lords ſound no —— of 1 th 

edged - agreement; and therefore, found the 1 
orderly proceeded- Home, p- 4rsr 24. Feb. 19 
Mackilhoſe.. 
© GORDON -youn younger of Bulledgarno 0 1 -A provi 
the tenor of a Anpanion, in virtue whereof - he eo 5 
ed the {aid eſtate, to which, otherwile, bis father wol 
. have ſucceeded; and offered to adduce as à wirr 
his ſiſter, to pr aqve a converſation between her fathe 
And — | "ow ek to have bad the paper in his pd 

It was objected, That ſhe wales Not be e 
od, . being ſiſter to the adducer To which ar, 
anſwered; at her re!-tion was nearer te the < 
der, tie dug his daughter. Phe Lords were dn 
ous, but obſerving that tliere were ſeveral old deciſio 
bi favor of the objeCtion, and that. there did not a 
rag any an in hich the wor. determinati 


4 


WITNESS. 67 
ad been given, they ſuſtained it. Fag. v. I. p. 257. 
16. June, 1747. Gordon. „ E os WE: 
CHILDREN were admitted as neeeſſary witneſſes 
in a proceſs of ſeparation between their parents. File, 
v. I. p. 334. 5. March, 4748. Cumming. 
A WITNESS to a deed being employed as agent in 
a cauſe, wherein the deed was quar relled, was allowed 
to prove the ſubſeriptien as a neceflary witnels, but not 
the delivery. Falt. V. II. p. 113. 211 Nov. 1749% 
Earl of March, EE #5 7 j DOS $4 1 4 4451 5 19 9 7 
LADY Phe ſdo, baving named ber ſon John Falcb- 
ner of Pheſdo, lier executor and-univerſal fegator, gave 
by ſeveral-bonds executed between the 6. of May, and 
3. of June, 1748, conſiderable ſums to her daughter, 
grand children, and great grand children, and parti- 
cularly to Patrick Falconer, {on to Monkton her grand- 
child, and to Lizabeth Douglas, davghter to John Dou- 
glas of TURED her great. grandchild, which bends 
were witneſſed by-twoAervants, - and either by Thomas 
Arbuthnot of Fordon, her grandchild, or by the ſaid John 
Douglas, Who had married one; andthe died in abcut 
a month. Plieſde put ſued a reduction of theſe bonds; 
and examined the two ſervants, who deponed, That the 
lady's hand Wat held and ſupported in ſigning; and that 
the bonds were not read in their preſence:- and there 
he iaclined te reſt his proof, when Patrick Felconer 
and Elizabeth-Deug'as applied, by petition, for a dili- 
gence to cite 'Margaret- Falconer. the lady's daughter, 
the ſaid Thomas Arbutlmot and Jehn- Duighs, - and 
Margaret, Jean, and Anne Arbuthnats: her grand chil- 
dren, to prove the ſtate of her judgment, and manner 
of execut ing: the bonds: To which it was. objected, 
That. all thele · perſons were ve lated to. Elizabeth · Dous . 
glas, in the degrees defendant of. bearing teſtimony in 
ber favor : Ad, though yo Landon ſtand in the 


- » 
— . 


fame- relation to Patrick Falconer, yet, as-they had 
either got:bonds: themſelves, / or. ſtood: in «that degree of 
relation to thoſe that had, and theſe bonds were granted 
fo near in time-to_ each other, as that they c to be 
conſidered as one ſettlement, the witneſſes ought not ta 
be received} eſpecially, conſider ing they were not cited 
at firſt, but were now ſought to be branght-after the 
purlyer, had- led his pra. Anſwered, The whole wit.. 


f 


68 WITNESS. 


neſles are nearer related to the purſuer than any of the 
defenders, and are proper witneſſes. to give account of WW, * 
the .conditjon of their a4 .when,, tbe; was | dying: 
The” inſtrumentary witneſſes are veceſlary, and wil 
prove the reading of the papers before the. ſervany 
were called in: ad though, the others cannot ſupport 
their own bonds by their teſtimony, yet as the . cauſes 
are different, they N tg be examined touching the 
other dan, eſpecially ſuch ag are ed to thoſe. unto 4 
whom they do not ſtand in the d endant de ree of xe · | 
we 64/1 The Lords found that the 15 rumentary 
witneſſes, Thomas Arbuthnot, and John Douglas, might 
be examined, a8 to theſe bonds anly to which. they 
were inſtrumentary witneſſes, and only as to What paj- 
ſed at ſigning the 1aid, bonds, and as to the 2 
ces of the Lady Pheſdo' health at the time of 
And found, with - reſpedt to Elizabeth Douglas, that 
none but the inſtrumentary witneſſes could be examined 
as to the bond in her favor: And, with reſpect. to Pa- 
trick Falconer, | found, that ſuch of the witgeſſes menti- 
one , 2s had her got BY, O09 Wight bs. expmyngyl'es 2 
the bond in his favor, but that ſach of them as had got 
bonds, and were not inſtrumentary witneſſes, - could | 
not be 1 all. Fale. v. U. p. 266. hn. 
1750 Fa er. 5 1. *. CY: 

A. W 195, having expreſſed Acer and 
being 4565 en Will appearing, re · Wil: 

5e en dere nas. ſullgjoed.. 1 IL p..284. . 


26. N ov. 171. Hvin e, * 
A. WITNESS, liable to be ſet aſide. on. acconnt of by 
the. proximity of hlood to one of the parties, cannot be Wl. 


received, aliho" he is of the ſame. relation to the other the 
party. Fase. 9 ae 1 Y. 50. 49. Dec, 16. Wl cre; 


Park, A e 15 HIT | * l b | 
"TUTORS are adwitted.as witneſſes for their, ri Fan 
where the fact to be prayed is, whether the pupil's fa- Wl ©: 
ther had, or had not received money from bir br —— ſtitu 


which he lent out with his own, on bonds in his name, upor 
with a ſubſtitution to his brother. * Col. Vo I. A 
p. 213- 28. Feb. 1755. Yule. one 

A COMMON: brother ot 25 4 witmeſs,, Bae. Gm 
* v. be 35. n 7 e |; ; 


** et * 1 2 > 3 


WRECK: 1 ww 


SERVANTS are admitted as witneſſes in behalf of 
he ir maſters bi eff . Fac. Col. v. U. p. 218. 
16. Dec. 1757. Fairly. 5 Tr 5Rf+ 13 3 


THE abjection to — Thar be . 
oſe by the ts cauſe, Wa ſuſtained, Sem. pp V. 357 


40. 5. July; 1799: Muſther,:. [2477 31 
A CoM! ISSIONER, for taking —— was allow - 
d to ſwear an interpreter in e a witneſs, who 
rom indiſtin&tneſs of articulation, d be underſtood 
only by thoſe who daily converſed with him. Fac. 
ol. v. III. p- * Hh. OP 1764. Pollock ſop- 
plicant. * : " | 9 


mY . Tv. 0 


DEPOSITIONS, how to be fu dried? I See Writ: 


V. » . 


SEF FEI 


2. | 

to 72 ERATION - 

zot Se . . a Ice M. Mrd \ 

Md | 1 44 1. v2} 3:78 Ae Ed TENTS! dre 

le, rg b 1 ieee butt b 07K, #7. | 
7 


* A” DECREE! being obthined: before 
| gainſt a —— — 
* CONT with ſome wreck Which deeree, 
4 {Wh =mong other things; decerned Bim to pay the prise 
of an ox, which eſcaped, and as intromitted wih 
by him; the Lords in a ſuſ reduced the de- 
cree, and ſuſpended the letters ſiaplicirer , hegabſe 
the ſentence\ itſelf conſeſſed that there wasone living ; 
creature which eſcaped; ſo that the ſhip: could: net 
be eſteemed à wreck.” Dur. Hadd. f a. Dec! 1648s. 
Hamihon.— Phe” ſtatute: is our rule, bearing, That 
ſtranger ſhips” broken upon our coaſt, ſhould: have re- 
ſtitution of their 17 4 where they obſerve the like 
upon their coaſt. ons Jang 1674: Jacobſon. 
A SHIP being — and the admiral diſponing 
one who ſeizes upon the veſſel. and brings ahore 
ſome of the loading; and $ the: reſt of the bulk 
with the ſhip itſelf ; the Lords found him ſecure by 
paſſeſſion, as if WN W 
was 


 wimeiſes, the diſpon 


70 enn 
Was found to kave' 10 right. | Ges. ape 2 
1677. Albany. l * 4 Va at! 
WHERE a ſhip is damage aged by bein 
in order to ſave the car go 
owners of the cargo patty pay their props 


en of 


the loſs. Fac. Col. v. III. 57 289; 30. Nov. +763. ſeo: 
Landale;: /' + £1) N eee ao 
EE K tin, biete 17 lr a f 7 1 he 
n 141 6b 18 *; 45% 6. 191 1.4 5 1130415 17 1 26.8 » 4 ne 
585 MES ; wo * | me: , ont I } on 

, il „ 


3 i * by! 17 
* 147 ſub 
1 * aff 
en. 5 
| ſue! 
= 7 
BL urch with 6 by Pro 
| iption thy woman, who 0 
Fr 5755 in could — e 5 — ever had been in ul 


Private deeds. of to write, blank ſcores being drawn 

du another hand, Moran ewe —_ 
Map with a peu, was: found pull; it eng 
That hid could not he called the 7 pu 


2 is what ape ag a writ. . hat 
nay, that it not be called SOS at Wilt 
all, not 


1 rien 5 any | Bit 
- Feb. 1737 82.— — calf "ar. Tyra — ry 


ſtald a — — mat the nter wor 82) 
ig; uſe ſo to-fubſcribe; | Spot.) {Cantralts):: ul 
ſoription)"'9. Jau. 1649. Piery A ian. Wat 
ſuſtained, A ſubſcribed by ien ee -r — ther 
ce always alive 
was the Ager yk $'uſual Fas + 
bee Ne but alſo by r owns Fay: ſcribed, 

Jan. 1693. Ker. The Lords: ſuſtained a WW Þefo: 
12 ed 


fore Witneſſes by being dene in unlet 

the to ve, That the 

the granter was in uſt lo to ſubſcribe.” Bur. 20. Jan. it w. 

1641. Houſtod. A ſingle writ ef the ſame by i 
r _ -huarrelled,) "was ſuſtained as an evidence 

- that 


deny ing that it & 
ee way of 
Jo it by way of e 
he writ _ 


| 1 + but may . 
in which. ET the uſer. of 
the! ſu the inſtru- | 
n Dur, 44; Feb. ; 12 ** 
15 7. Jan. 1611. Carnawar - 
7 ſued upon his bond Sgned by, ne t . 
6 e as alſo by a three Witneſſe e, Bud 
the ſubſcription to be his; it was proved by the 
— e e ſo to 


. 8 — 
IE. n - 


|; ſubſcribe, but as to the ption two were 
affirmative and two negative ating ar thy they * 
d elves ſubſcribed, wh ni the K ſu 


ſuer's oath, taken eh officio, . the mach of 
ſiibſcriptions. The Lords found bond . 
proved, the 2 man above ſuſpicion, 

0 improbation Stair, 3 Nov. 1667. 
ulter aller. An —— of a bond of Tr 
erks, ſighed only; by Initials, being quarrelled in 
eduction 1 * alledged gramers. as falſe; the Lords 
ound it nebeſſary to e pbohed, not guy, that the. garr 
ty had been in-ufe formerly ſe wo f cribe,. hut alſo, 
hat he did y ſubſcribe the writ; quarrelled, the 
e ere hy ther i : ary Wir- 
eſles it 6 nous conſequ car - 
ry confidorathe” wy by Aach e Rar | 
may be eaſily ORG - and can hardly. be. re- 
dargued comparatione litergram ; therefore, they would 
ſuſtain no e witneſſes, tho it was reported 


alive the on being of an old date, and nothing 
having followed Stair, 31. June, 16875 | 
Couts,——A bond f 500. merks, ſubſcribed by initials 
before 1 as found not ta be probative per /e, 
unleſs it were the witneſſes wagon That 


r ST TFagEonc 


we debtor did be, or, . thy be 1 
it was proved, That the debtor was in 
by initial letters. Farc. =: | Nov 
1633, mne where * 


F 
| 


there was only one of the inſirumentary witneſſes 4 


a Ft. e Nor: 7708. ee. 
U — Fer agalnſt 


: WIS "24 IP 34 128 Nr u 447 2 


A BILL fulfiticd dg wg" 3 
d by 2775 for ö ben 
. June, 1737. Dun 

'BY a&t 85 
deeds of 
ſcribed by th 
ſubſcribe; | 
mous notaries, © ur fands Ms 
witneſſes.” U klaue, an e 2 pry 
ligation' for 4 7 7. * L. 10% 1m, * Money 
ots, ſubſcribed for the es by two Wen. . 
aries, before three TRY 5 if aa Me. 


as found null; Aud the 1.8 | 
hat an e | 
a Wil 15 N. | | 
: LE. | Dur . „ add. . Jan. 1623. 


x 


inghatn, A oh fo 0 veretronhaf 
100 . was foumd to Ee a matter of grea 5 


ce; and therefore null; bein tere 1 — | 
4 oo before © four Witnefſes.|'' Dur, 1 3- ov. 
The contrary. found, viz, That 


Auge for E Noe is not a writ of great 
portance, and "therefore it Was Tuſtained, - tho* * 


In | 
LEI before! 72. 


4 8 ITS 
Sete and con- tratron) 


not to be f nner es importance, the yearly rem 
- ow — a pb pper Dur 
1030. R „ d n 68 hy 
- ſcribed: hy Ann | 
ſag Has, fame as yy 


r. 23. Feb. 1 Jed 


the ſame date with, | 0 5 4 bY 
nation, was. foun cl bo ei Frm nod not 
two w1 be | wa 


ries, new 740 
Hope, 190% gation). 95 br 3. . ry's 
IN a reducyon of an are iſing; deduced u At 
of 5006 merks, it wal d. agai Tn 
Ztio, Diedt i. the bond,' D it Was ſigned by 2 
ſatis three witneſlſe ; 
emp 
ee be a-deed of at importance, whe | 
nothing is contained! wy he hond but u be party mn pre 
4b. ante obliged le 30. The, | „ I at if 
' ſum of -5000 merh contain, the bond, L 
lated in "the contract of . hs that it Gov 
e upon thavnullity ; but if it did 19 gp | 
vi ſion in the e it was ves * 55 be pre 


. 
. „ 


5 r 9 
F 
; | 
no 


%_. _ _ | 
the notaries, was found null, in reſpect that 20 tic 
Four witnefles adjected to _ ſubſcription theſe 1 
Witneſ3 te the co-nutary's 1 11 Forde. 24. De 
1.709. Ane vpon a 
writ was found null, as fi —_—_ by one — | 
witneſſes. at one 3 ſometime: thereafter, bye 1c 
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